
BOARD MEETING MINUTES  
DATE  Monday, November 28, 2022 
TIME  1:00 PM  
LOCATION  Young Harris College, 1 College St., Young Harris, GA 30882 
PURPOSE  Quarterly Commission Meeting  
 

                                                           
 Georgia Nonpublic Postsecondary  
 Education Commission  
  
  
Meeting Chair  Dr. Drew Van Horn 
Meeting Title  NPEC Board of Commissioners  
Members Present  1. Dr. Drew Van Horn, Chairman, Exempt Institution Representative 

2. P.K. Martin, Vice Chairman, At-Large Post #3  
3. Kate Patterson, Secretary, At-Large Post #8  
4. Toby Hinton, Degree-Granting Institution Representative  
5. Ryan Blythe, Certificate-Granting Institution Representative  
6. Pranay Udutha, At-Large Post #1  
7. Doug Roper, At-Large Post #2  
8. Amanda Shailendra, At-Large Post #4  
9. Holly Kirbo, At-Large Post #5  
10. Jim Squire, At-Large Post #7  

Members Absent  1. Amanda Shailendra, At-Large Post #4  
2. Dr. Norma Nunez-Cortes, At-Large Post #6  

Staff Present  Kirk Shook, Executive Director  
Adam Hawk, Deputy Director   
Maggie Rivers, Division Director 

Visitors  Elizabeth Vaugh, AG  
Stephen DeBaun, GSFC  
Kristi Baumer, Allied Health 

  
  

1. CALL TO ORDER AND INVOCATION  
Chairman Van Horn called the meeting to order at 1:07 PM and gave the invocation. Chairman Van Horn called the 
roll, and a quorum was declared.  
 

2. WELCOME/INTRODUCTION OF VISITORS  
Chairman Van Horn welcomed all the guests and visitors in attendance. 
 

3. APPROVAL OF AGENDA 
Commissioner Squire moved to adopt the Agenda for the August 29, 2022, Quarterly Commission Meeting of the 
Georgia Nonpublic Postsecondary Education Commission. Commissioner Kirbo seconded the motion. There was no 
discussion. 
 
Upon unanimous vote, it was RESOLVED that the Agenda for the August 29, 2022, Quarterly Commission Meeting 
of the Georgia Nonpublic Postsecondary Education Commission be adopted. 

 
 



4. APPROVAL OF MINUTES  
Commissioner Udutha moved to adopt the Minutes from the August 29, 2022 Quarterly Meeting of the Georgia 
Nonpublic Postsecondary Education Commission with changes. Commissioner Hinton seconded the motion. There 
was no discussion. 

 
Upon a unanimous vote, it was RESOLVED that the Minutes from the August 29, 2022, Quarterly Meeting of the 
Georgia Nonpublic Postsecondary Education Commission be adopted. 

 
 
5. APPROVAL OF QUARTERLY REPORT: TUITION GUARANTY TRUST FUND 

(unaudited) 
External Auditor Phil Embry reported on the following: 

• FY23 1st Quarter Report (July- September 2022) 
 

Commissioner Kirbo moved to adopt the Quarterly Report of the Tuition Guaranty Trust Fund for July-September 
2022 period, as presented. Commissioner Squire seconded the motion. There was no discussion. 
 
Upon unanimous vote, it was RESOLVED that the Quarterly Report of the Tuition Guaranty Trust Fund for the July- 
September 2022, as approved by the Board of Trustees of the Tuition Guaranty Trust Fund, be adopted. 

 
 

6. Approval of Revisions to NPEC Minimum Standards Criteria 
Commissioner Squire moved to adopt Approval of Revisions to NPEC Minimum Standards Criteria, as presented. 
Commissioner Kirbo seconded the motion. There was no discussion. 
 
Upon unanimous vote, it was RESOLVED that the revisions to the Minimum Standards Criteria be adopted. The 
following changes were adopted: 
 

 



 
 

 
 

7. APPROVAL OF REVISED FY23 SCHEDULE OF FINES  



Vice Chairman Martin moved to adopt the FY23 Schedule of Fines, as presented. Commissioner Blythe seconded the 
motion. There was no discussion. 
 
Upon unanimous vote, it was RESOLVED the FY23 Schedule of Fines, was approved by the Board of Trustees of 
the Tuition Guaranty Trust Fund, be adopted. 
 
The following revisions to the Schedule of Fines was adopted: 
 

 

 
 

8. APPROVAL OF POLICY UPDATES 
Chairman Van Horn opened the floor for the reading of submitted comments or those wishing to speak regarding the 
policy changes. No comments from the public were made. 

 
Policy 2: Hearing and Review was presented for a vote. Commissioner Udutha moved to adopt the ratification of 
Policy 2: Hearing and Review, Commissioner Hinton seconded the motion.  
 
Upon unanimous vote, it was RESOLVED that the motion to approve the ratification of Policy 2: Hearing and 
Review be adopted. 
 
The following policy revisions were adopted: 



Policy 2: Hearing and Review 
1.  Right to Protest  

a. Within ten days of the giving of the notice by the executive director, Aany person 
aggrieved by a decision of the executive director respecting: 

(i) denial of an authorization to operate, whether on initial application or 
application for renewal; 

(ii) conditions placed on an authorization; 
(iii) revocation or suspension of an authorization; or 
(iv) the imposition of a penalty by the executive director under O.C.G.A. § 

20-3-250.21 shall have the right to request a hearing and review of 
such decision under these procedures.  O.C.G.A. § 20-3-250.15. 

b. The Executive Director shall provide notice to the aggrieved party of the hearing 
date, time, and location within 30 days of receiving notice from an aggrieved 
party pursuant to O.C.G.A. § 20-3-250.15(c). 

 

2. Hearing Officer 

a. Pursuant to O.C.G.A. § 20-3-250.15(d), the Commission appoints the Office of 
State Administrative Hearing (OSAH) to conduct hearings for any persons  
 aggrieved by decisions of the eExecutive dDirector. Commission 
designates the Chairman of the NPEC Board of Commissioners as the Hearing 
Officer. The Chairman as Hearing Officer, at his or her discretion, may appoint 
any number of Commissioners deemed necessary to assist in hearing cases, 
including hearing cases in his or her absence or conflict of interest in a particular 
case. 

b. Pursuant to O.C.G.A. § 20-3-250.15(d), the Commission further designates the 
Office of State Administrative Hearings (OSAH) as Hearing Officer whenever, at 
the sole discretion of the Executive Director, a matter involves particularly 
difficult or complex questions of law or fact. In such cases, the Executive Director 
shall promptly refer the case to OSAH and provide notice as required by 
paragraph 1.b. of this Policy. 

 

3. Hearings Conducted Before the Chairman. 

a. Nature of Proceedings before the Chairman as Hearing Officer; Procedure; 
Burden of Proof 

i. Hearings shall be only as formal as is necessary to preserve order and be 
compatible with the principles of justice. 

ii. All parties shall have the right to be represented by legal counsel and to 
obtain the appearance of witnesses and documentary evidence. The parties 



shall have the right to respond and present evidence on all issues involved 
and to cross-examine all witnesses. 

iii. The standard of proof concerning all issues presented in the hearing shall 
be a preponderance of the evidence. 

iv. In cases commenced as a result of action or notice issued by the Executive 
Director for penalties under O.C.G.A. § 20-3-250.21, the Executive 
Director shall have the burden of proof and shall present his or her case 
first. In all other cases the party commencing the case shall have the 
burden of proof and shall present its case first. 

v. A hearing, or a portion thereof, may be conducted by alternate means if 
the record reflects that all parties have consented and that such procedure 
will not jeopardize the rights of any party to the hearing. Alternate means, 
as used here, includes remote telephonic communication methods such as 
two-way video-conferencing applications. 
 

b. Evidence; Official Notice 
 
The rules of evidence in Hearings conducted before the Chairman as Hearing 
Officer under this Policy shall be substantially as follows: 

 
i. Irrelevant, immaterial, or unduly repetitious evidence shall be excluded; 

ii. The rules of evidence as applied in the trial of civil non-jury cases in the 
superior courts shall be followed as far as practicable; 

iii. When necessary to ascertain facts not reasonably susceptible of proof 
under such rules, evidence not admissible under superior court rules may 
be admitted, except where precluded by statute, if it is of a type commonly 
relied upon by reasonably prudent persons; 

iv. Documentary evidence may be received in the form of copies or excerpts if 
the original is not readily available. Upon request, parties shall be given an 
opportunity to compare the copy with the original or have it established as 
documentary evidence according to the rules of evidence applicable to the 
superior courts of Georgia; 

v. A party may conduct such cross-examination as required for a full and true 
disclosure of the facts; 

vi. Official notice may be taken of judicially recognizable facts and generally 
recognized technical facts or records within the agency's specialized 
knowledge. The parties shall be notified of any material so noticed and 
shall be afforded the opportunity to contest such material. 

c. Continuance and Postponements 
i. The Hearing Officer may on his or her own motion continue or postpone a 

hearing.  
ii. Matters set for hearing may be continued or postponed within the sound 

discretion of the Hearing Officer upon timely motion by either party. 
d. Transcripts of Hearings 



i. Any party may request that the hearing be conducted before a court 
reporter.  

ii. The request shall be in writing, and it shall include a statement by the 
requesting party that he or she shall procure the court reporting services 
for the hearing at his or her own cost and on his or her own initiative. The 
request shall identify the court reporter or court reporting service to be 
used at the hearing.  

iii. Regardless of who makes the arrangements or requests that a transcript be 
made, the original transcript of the proceedings shall be submitted to the 
Hearing Officer prior to the close of the hearing record if the transcript is 
to be made part of the record. 

4. Orders of the Chairman as Hearing Officer 

a. After the hearing, the Chairman as Hearing Officer shall make an Order and shall 
promptly furnish a copy of the Order to the appellant and the Executive Director.  
Such Order shall include a statement of findings and conclusions upon all 
material issues of fact, law, or discretion presented at the hearing and the 
appropriate rule, order, sanction, relief, or denial thereof. 

b. The Order of the Chairman as Hearing Officer shall automatically become the 
Final Order of the Commission ten (10) days after service of the Order. 

5. Hearings Before the Office of State Administrative Hearings 

a. For cases referred to OSAH pursuant to paragraph 2.b. of this Policy, Tthe 
decision of the Office of State Administrative Hearings the OSAH Hearing Officer 
shall constitute an initial decision of the Commission. 

b. An initial decision will become the final decision of the Commission following the 
conclusion of the next meeting of the Commission that falls more than thirty (30) 
days from the date of the issuance of the final decision, unless a majority of the 
Commission votes to issue a final decision different than the initial decision or 
votes to extend the review period of the initial decision to the next Commission 
meeting following the vote to extend the review period.  

c. In reaching a Final Decision, the Commission may review any finding of fact, 
conclusion of law, or order contained in the Initial Decision.  The Commission 
may review the complete record, including the transcript of the hearing and 
submitted exhibits.  The Commission may also, at its sole discretion, request 
additional evidence from the parties.  If the Commission requests further 
evidence, the Commission shall set forth a schedule and provide instructions 
regarding how the parties shall submit additional evidence. 

d. The Commission shall serve its final decision on all parties no later than thirty 
(30) days from the issuance of the final decision, or, if applicable, the initial 
decision becoming the final decision of the Commission. 

6. Right to Judicial Review 



All decisions of the Commission under this Policy shall be deemed final subject 
to the right of judicial review provided for by Code Section 20-3-250.16. 

  
 
 

9.  EXECUTIVE DIRECTOR REPORT  
Presented by Kirk Shook, Executive Director  
• GNPEC FY23 Operations Budget (1st Quarter)  
• Quarterly Budget Comparison (FY22 Q1 v. FY23 Q1)  
• Promoting GNPEC Institutions in Georgia School Districts  

 
 
10. AGENCY OPERATIONS REPORT  

Presented by Maggie Rivers, Division Director  
  

• FY23 1st Quarter Staff Actions 
 

No approval required for this report.  
   
 

11. AUTHORIZATION COMPLIANCE REPORT  
Presented by Adam Hawk, Deputy Director  

• Division Reports  
• FY23 1st Quarter Newly Authorized Schools Report  
• FY23 1st Quarter Authorization Report  

 



 
 
No approval required for this report.  

  
12. EXECUTIVE SESSION 

• No Executive Session of the Board was required. However, a report was given by Elizabeth 
Vaughan, Assistant Attorney General 

  
  

13. SCHOOL SPOTLIGHT 
• Young Harris College  
• Miami Ad School of Atlanta  

 
 

14. OTHER BUSINESS 
Presented by Dr. Drew Van Horn, Chairman  

• The next Quarterly Commission Meeting is February 27, 2023, at 1pm (virtual meeting)  
 

  
15. PUBLIC COMMENTS  

• No public comments were made. 
 

  
16. ADJOURN  

Commissioner Hinton moved to adjourn the meeting. Commissioner Squire seconded the motion. There being no 
further business, the meeting adjourned at 2:36 PM.  
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